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AUTHORIZING THE HONORABLE THOMAS F. McALLISTER, JUDGE 
OF THE U.S. COURT OF APPEALS, TO ACCEPT AND WEAR THE 
DECORATION TENDERED HIM BY THE GOVERNMENT OF 
FRANCE 


Juty 8, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Morgan, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H.R. 2067] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H.R. 2067) to authorize the Honorable Thomas F. McAllister, judge 
of the U.S. court of appeals, to accept and wear the decoration 
tendered him by the Government of France, having considered the 
same, report favorably and unanimously thereon without amendment 
and recommend that the bill do pass. 

The decoration of the Chevalier of the Legion of Honor was not 
awarded to Judge McAllister as a result of any official conduct on 
his part in representing the U.S. Government in any matters affecting 
the French Government, but solely because of a long period of de- 
votion on his part to the cause of strengthening the bonds of friend- 
ship between the two countries. 

On February 26, 1959, and again on April 9, 1959, the Assistant 
Secretary of State sent the chairman of the Committee on Foreign 
Affairs the following communications: 


DEPARTMENT OF STATE, 
Washington, February 26, 1959. 
Hon. Tuomas E. Moraan, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Dear Dr. Moraan: I have received your letter dated February 10, 
1959, enclosing, for comment by the Department, copies of H.R. 2067, 
to authorize the Honorable Thomas F. McAllister, judge of the U.S. 
court of appeals, to accept and wear the decoration tendered him by 
the Government of France. 
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As you know, the basie responsibility of the Department under 
title 5, section 115 of the United States Code is for the custody of 
presents, decorations, or other things which shall be conferred or 
presented by any foreign government to persons holding positions 
of profit or trust under the Constitution. In this connection, the 
President issued a directive on April 13, 1954, a copy of which is 
enclosed, directing the Secretary of State to have prepared an omnibus 
bill listing retired personnel of the executive branch for whom the 
Department is holding foreign decorations and to submit it to the 
second session of each alternate Congress. 

The responsibility of the Department to concur or object to legisla- 
tion on behalf of persons for whom the Department is holding aw vards 
from foreign governments applies only to persons in the executive 
branch of the Government and not to persons in the legislative or 
judicial branches. Accordingly, the Department informed Judge 
McAllister in a letter, dated June 7, 1957, as follows: 

‘Since you are not a retired officer of the United States or a member 
of the executive branch, but an officer of the judicial branch of the 
Government, there would be no objection in the event legislation for 
congressional approval were introduced. In this connection, it is 
pertinent to mention that the records do not show that an award to 
you is being held in the custody of the Department in accordance 
with title 5, section 115 of the United States Code.” 

Since the bill introduced on behalf of Judge McAllister is for a 
member of the judicial branch of the Government, the Department 
does not object since such legislation and also legislation on behalf of 
Members of Congress are matters for legislative discretion. However, 
the insertion of the last sentence in H.R. 2067 makes it impossible 
for the Secretary to comply since no award is being held in the custody 
of the Department for Judge McAllister. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wititram B. Macomeser, Jr., 
Assistant Secretary, 
(For the Acting Secretary of State.) 


DEPARTMENT OF STATE, 
Washington, April 9, 1959. 
Hon. Tuomas E. Moraan, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 


Dear Dr. Morean: I refer to your letter of February 10, 1959, 
and the Department’s comments of February 26, 1959, concerning 
H.R. 2067, to authorize the Honorable Thomas F. Me Allister, judge 
of the U.S. court of appeals, to accept and wear the decoration ten- 
dered him by the Government of France. Although the Department 
had no objection to the proposed legislation, it was not possible to 
comply with the provisions of H.R. 2067 since no award was being 
held in the custody of the Department for Judge McAllister. 
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On March 26, 1959, the French Embassy forwarded to the Depart- 
ment of State the insignia and diploma of the award of Chevalier of 
the Legion of Honor conferred upon the Honorable Thomas F. McAlI- 
lister. At such time as congressional approval is received for Judge 
McAllister to accept and wear the above-mentioned award, it will be 
forwarded to him. 

Sincerely yours, 
Witiram B. Macomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


Since Judge McAllister is not a retired officer of the U.S. Armed 
Forces, or a member of the executive branch, but a member of the 
judiciary branch of the Government, the Committee on Foreign 
Affairs perceives no objection to reporting the bill favorably. 
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AUTHORIZING MAJ. GEN. BERNARD W. KEARNEY, U.S. ARMY 
(RETIRED), A FORMER MEMBER OF CONGRESS, TO ACCEPT 
AND WEAR THE PHILIPPINE LEGION OF HONOR IN THE DEGREE 
OF COMMANDER, CONFERRED UPON HIM BY THE GOVERN MENT 
OF THE PHILIPPINES 


JUNE 8, 1959.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Morgan, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H.R. 5477] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H.R. 5477) to authorize Maj. Gen. Bernard W. Kearney, U.S. Army 
(retired), a former Member of Congress, to accept and wear the 
Philippine Legion of Honor in the degree of commander, conferred 
upon him by the Government of the Philippines, having considered 
the same, report favorably and unanimously thereon without amend- 
ment and recommend that the bill do pass. 

On April 7, 1959, the Assistant Secretary of State sent the following 
letter to the chairman of the Committee on Foreign Affairs: 


DEPARTMENT OF STATE, 
Washington, April 7, 1959. 
Hon. THomas E. Morgan, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Dear Dr. Moraan: I have received your letter of March 12, 1959, 
requesting the Department’s cormments on H.R. 5477, to authorize 
Maj. Gen. Bernard W. Kearney, US Army (ret.), a former Member of 
Congress, to accept and wear the Philippine Legion of Honor in the 
degree of commander, conferred upon him by the government of the 
Philippines. 

Article 1, section 9, paragraph 8 of the Constitution provides that 
‘“* * * no person holding any office of profit or trust under them 
[the United States], shall, without the consent of the Congress, accept 
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of any present, emolument, office, or title, of any kind whatever, 
from any king, prince, or foreign state.”’ 

Section 115 of title V of the United States Code requires that any 
decoration conferred by any foreign government on any officer of the 
United States shall be tendered through the Department of State. 
The Department is holding in its custody the citation and insignia of 
the above-mentioned award for General Kearney. 

Section 115a of title V of the United States Code directs the Secre- 
tary of State to furnish to alternate Congresses a list of those retired 
officers for whom the Department is holding decorations. On April 
13, 1954, the President issued a directive to the heads of all executive 
departments and establishments requiring them to submit to the 
Department of State lists of retired personnel for whom the Depart- 
ment of State is holding decorations and requiring the Department 
of State to consolidate these lists and submit them to the Congress 
in an omnibus authorizing bill at the beginning of the second session 
of each alternate Congress. 

In conformance with the statutes and the President’s directive, the 
Secretary of State has submitted lists of persons for whom the Depart- 
ment is holding decorations, the last list of retired persons having 
been submitted on January 23, 1958. This bill was enacted into 
Private Law 85-704 on August 27, 1958. 

Since the bill relating to General Kearney involves the receipt of 
a foreign decoration by a retired officer of the executive branch, he 
is considered to come within the prohibitions of the President’s direc- 
tive. The Department, therefore, does not approve of piecemeal 
legislation on behalf of officers who have retired since the enactment 
of the last omnibus foreign decorations bill. Names of such retired 
officers will be included in the list to be submitted by the Department 
of State to the 2d session of the 87th Congress. In view of the fore- 
going, the Department of State does not recommend enactment of 
this bill. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wituiam B. Macomser, ZJr., 
Assistant Secretary 
(For the Acting Secretary of State). 


General Kearney was a member of the New York National Guard 
from 1909 to 1917, serving on the Mexican border in 1916 and 1917. 
He served overseas in the First World War and took part in numerous 
engagements, including St. Mihiel and Meuse-Argonne. In 1940 he 
retired, due to a physical disability, with the rank of major general, 
having risen from the ranks through all noncommissioned and com- 
missioned grades. He has been decorated with the French Legion of 
Honor and the Croix de Guerre; he was elected to the House of Repre- 
sentatives from the State of New York, serving in the 78th to 85th 
Congresses, inclusive. 

In view of General Kearney’s distinguished service in the Armed 
Forces and as a Member of Congress, the committee perceives no 
objection to reporting the bill favorably. 
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